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DETAILED ACTION 

Claim Rejections - 35 USC §103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -5, 7-24, 26-44, 47, 48, 50-52, and 55-57 rejected under 35 

U.S.C. 102(b) as being unpatentable over Coleet al. U.S. PG PUB 2001/0054794) in 
view of Adams (U.S. Patent No. 6,494,454). 

Re claims 1 and 20: Cole discloses, a gaming device (0034: gaming device) comprising: 
at least one display device (Fig. 1 , object 27 and its contents & 0040: display); 
at least one input device (Fig. 1 , object 26: pull arm); 
at least one processor (0045: processor); and 

at least one memory device (0045: memory device) which stores a plurality of 
instructions, which when executed by the at least one processor, cause the at least one 
processor to operate with the at least one display device and the at least one input (Fig. 
1 A & 0055: pull arm and other input deceives); device to: 

a.) display a primary game including a plurality of reels having a plurality of symbols, at 
least one of said symbols including a modifier activator symbol (0092: the modifier 
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activator symbols are winning combinations that trigger a winning amount to be paid 
and associated with the bonus reel. If the player did not win any games by achieving 
these specific combinations then the player can not play bonus reel game); 
b.) activate the reels and display at least one of said symbols (0092: the player plays a 
slot machine game); 

(c) provide any award based on the at least one displayed symbol (0093: the player is 
awarded for any amount associated with the combination); 

d. ) determine whether the modifier activator symbol is displayed on the reels (the game 
occurrence in Fig. 3B & 0092: the player is awarded a game modifier symbol when a 
predetermined combination is displayed on the reels and thus any symbol can be a 
modifier activator symbol); 

e. ) in response to the display of the modifier activator symbol, display a plurality of 
different modifiers (0057 & 0092: while under the situation presented in Fig. 3b, the 
player can select a "win all" or "10" modifier, the player can also select a multiplier 
modifier from an additional bonus reel as described in 0057); 

f. ) after the plurality of different modifiers are displayed, receive an input from a player, 
the input corresponding to a selection of one of the displayed plurality of modifiers 

(01 01 : the player can then select one or all of the modifiers to save for use in later 
games); 

g. ) after the selection reactivate the reels one or more times (0101 : the player can start 
a new game and reactivate the reels with the imported bonus modifiers from the card). 
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h. ) apply the selected modifier to modify at least one function of the primary game for 
each one of the reactivations of the reels (101 : the modifier can be applied to the new 
primary game to modify an award amount); and 

i. ) in response to a winning outcome for at least one of the reactivations, provide an 
additional award based, at least in part on the at least one modified function of the 
primary game (0092 & 0101 : after being reinserted into the bonus reel, the bonus reel 
can award additional amount to the primary wagering game based on the bonus 
modifier). 

Although Cole discloses that a player selects a modifier for use future primary 
games to modify an award amount, Cole fails to disclose that the modifier is 
automatically used. To one skilled in the art, a player of Cole can still use the modifiers 
on the next subsequent play of the gaming machine if they left and then returned with 
the modifiers stored on their player card, however this still does not teach that a player 
can automatically use the modifiers. However, Adams et al, discloses that a player can 
select a modifier and automatically use the modifier in subsequent primary games 
(column 4, lines 41-59). It would have been obvious to one skilled in the art to modify 
the game of Cole with the reservation feature of Adams et al. for the purpose of allowing 
players to use their modifiers without having to be inconvenienced by leaving the 
machine. Furthermore, adding modifiers to the bonus reel is modifying at least one 
function of the game, as it is modifying a bonus payout function. 
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Re claims 2 and 21 : Cole discloses with respect to the gaming device of claim 1 , 
wherein a plurality of said symbols are modifier activator symbols (0092: because any of 
the symbols can be a modifier activator symbol when in a specific combination, 
therefore the game machine has a plurality of symbols that are modifier activator 
symbols) 

Re claims 3 and 22: Cole discloses with respect to the gaming device of claim 1 , the 
instructions including a plurality of instructions executable to receive a signal 
corresponding to the input from the player in response to a plurality of modifier activator 
symbols being displayed (0055 & 0101 : the player can input a plurality of modifier 
selections into a touch screen device). 

Re claims 4 and 23: Cole discloses with respect to the gaming device of claim 1 , the 
instructions including a plurality of instructions executable to receive a signal 
corresponding to a second input from the player, the second input corresponding to a 
selection of a second one of the displayed plurality of modifiers (0055 & 0101 : the 
player can input a plurality of modifier selections into a touch screen device). 

Re claim 5 and 24: Cole discloses with respect to the gaming device of claim 1 , the 
instructions including a plurality of instructions executable to cause the at least one 
processor to apply a plurality of selected modifiers to modify a plurality of functions of 
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the primary game (0092: the award amounts associated with each winning combination 
is changed to that of the bonus award). 

Re claim 7 and 26: Cole discloses with respect to the gaming device of claim 1 , the 
instructions including a plurality of instructions executable to receive a signal 
corresponding to input from the player if said modifier activator symbol is displayed and 
no modifiers are currently activated. (Fig. 3B: in this game situation there are no 
modifiers currently selected until the player makes an input using the pull-arm to 
determine that enables the play to spin the reels. Applicant states that the signal 
corresponds to "input" and not specifically to the input of claim one. Thus the invention 
meets the claim language stated) 

Re claims 8 and 27: Cole discloses with respect to the gaming device of claim 1 , which 
includes a modifier generator displayed to the player that includes said plurality of 
modifiers (Fig. 3A, object 40: the modifier generator is the game machine itself as it 
displays to the user a plurality of modifiers in the bonus reel, 40). 

Re claims 9 and 28: Cole discloses with respect to the gaming device of claim 8, the 
instructions including a plurality of instructions executable to cause the at least one 
processor to operate with the modifier generator to receive a signal corresponding to 
the input from the player, the input corresponding to the selection of at least one of the 
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plurality of modifiers. (0055 & 0101 : the player can input a plurality of modifier selections 
into a touch screen device). 

Re claim 10 and 29: Cole discloses with respect to the gaming device of claim 8, 
wherein said instructions include a plurality of instructions executable to cause the at 
least one processor to operate with the modifier generator to receive a signal 
corresponding to the input from the player if no modifiers are currently activated (0055 & 
0101 : because none of the modifiers are active until they are selected through the 
spinning of the bonus reel, the modifier receives input identifying a modifier to be 
inputted into the game while no modifier is active) 

Re claim 1 1 and 30: Cole discloses with respect to the gaming device of claim 9, 
wherein said selected modifiers is activated if said modifier activator symbol is 
displayed. (0055: the modifier is activated when placed into the modifier reel). 

Re claim 12 and 31 : Cole discloses with respect to the gaming device of claim 8, 
wherein said instructions include a plurality of instructions executable to cause the at 
least one processor to operate with the modifier generator to receive a signal 
corresponding to another input from the player, the another input corresponding to 
another selection of one of the displayed plurality of modifiers. (0101 : The player can 
save multiple modifiers). 
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Re claims 1 3 and 32: Cole discloses with respect to the gaming device of claim 1 4, said 
modifier generator being configured to spin if the at least one modifier is not displayed 
on the reels (0046: the player can spin the bonus reel at anytime). 

Re claims 14 and 33: Cole discloses with respect to the gaming device of claim 8, 
wherein said modifier generator includes a modifier reel. 

Re claims 15 and 34: Cole discloses with respect to the gaming device of claim 1 , the 
instructions including a plurality of instructions executable to cause the at least one 
processor to enable the player to select a plurality of the modifiers (01 01 : The player 
can save multiple modifiers). 

Re claims 1 6 and 35: : Cole discloses with respect to the gaming device of claim 1 , 
wherein each modifier is associated with the same plurality of subsequent activations of 
the reels (in relation to Cole this limitation is dependent on the player's actions during 
the game as the player can choose to play each modifier they have won every). 

Re clam 1 7 and 36: Cole discloses with respect to the gaming device of claim 1 , 
wherein a plurality of said modifiers are each associated with a different plurality of 
subsequent activations of the reels. (Because each modifier's placement in the bonus 
reel is determined at a particular time associated with a winning combination, each 
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modifier while in the bonus reel is operable for a different plurality of subsequent 
activations of the reels). 

Re claim 18: Cole discloses a game device comprising: 

At least one display device (Fig.1 , object 27 and its contents & 0040: display); 

At least one input device (Fig. 1 , object 26: pull arm); 

At least one processor (0045: processor); 

At least one memory device (0045: memory device) which stores a plurality of 
instructions, which when executed by the at least one processor cause the at least one 
processor to operate with the at least one display device and the at least one input 
device (Fig. 1A & 0055: pull arm and other input deceives) to: 

(a) display a primary wagering game including a plurality of reels having a plurality of 
symbols, at least one of the symbols including a modifier activator symbol (0092: the 
modifier activator symbols are winning combinations that trigger a winning amount to be 
paid and associated with the bonus reel. If the player did not win any games by 
achieving these specific combinations then the player can not play bonus reel game), 
the primary wagering game being associated with at least one award, the at least one 
award being associated with a winning condition (a player receives an award after a 
particular combination); 

(b) activate said plurality of reels to indicate at least one of the symbols (0092: the 
player plays a slot machine game); 
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(c) provide the at least one award as a result of the indicated symbol corresponding to 
the winning condition (0093: the player is awarded for any amount associated with the 
combination); 

(d) determine whether the modifier activator symbol is indicated on the reels (the game 
occurrence in Fig. 3B & 0092: the player is awarded a game modifier symbol when a 
predetermined combination is displayed on the reels and thus any symbol can be a 
modifier activator symbol); 

(e) in response to the indication of the modifier activator symbol, display a plurality of 
modifiers (Fig. 3b: after a winning outcome has occurred), each of the plurality of 
modifiers corresponding to a quantity of at least one subsequent activation of the reels, 
the quantity being greater than one for at least one of the modifiers (0101 : each of the 
modifiers can be available for a quantity of activations after the modifier has been 
saved) ; 

(f) after the display of the plurality of modifiers, receive an input from a player, the input 
corresponding to a selection of one of the displayed plurality of modifiers (0101 : the 
player can start a new game and reactivate the reels with the imported bonus modifiers 
from the card); 

(g) after the selection, perform the quantity of subsequent activations which correspond 
to the selected modifier (0101 : the player can start a new game and reactivate the reels 
with the imported bonus modifiers from the card); 

(h) apply the selected modifier to modify for each of the reactivated reels, at least one of 

(i) the at least one award, if any, based on at least one symbol indicated on the reels; 
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and (ii) the winning condition of the primary wagering game (101 : the modifier can be 
applied to the new primary game to modify an award amount); and 
(i) in response to an occurrence of the winning condition for at least one of the 
subsequent activations, provide an additional award based, at least in part, on the 
modification (101 : the modifier can be applied to the new primary game to modify an 
award amount by determining the amount or by adding to the amount);. 

Although Cole discloses that a player selects a modifier for use future primary 
games to modify an award amount, Cole fails to disclose that the modifier is 
automatically used. To one skilled in the art, a player of Cole can still use the modifiers 
on the next subsequent play of the gaming machine if they left and then returned with 
the modifiers stored on their player card, however this still does not teach that a player 
can automatically use the modifiers. However, Adams et al, discloses that a player can 
select a modifier and automatically use the modifier in subsequent primary games 
(column 4, lines 41-59). It would have been obvious to one skilled in the art to modify 
the game of Cole with the reservation feature of Adams et al. for the purpose of allowing 
players to use their modifiers without having to be inconvenienced by leaving the 
machine. Furthermore, adding modifiers to the bonus reel is modifying at least one 
function of the game, as it is modifying a bonus payout function. 

Re claim 19: Cole discloses with respect to the gaming device of claim 18, wherein the 
triggering event is the player making a wager on the primary wagering game (001 2: the 
player places a wager in the primary wagering game). 
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Re claim 37: Cole discloses a gaming system comprising: at least one display device; at 
least one input device; at least one processor; and at least one memory device which 
stores a plurality of instructions, which when executed by the at least one processor, 
cause the at least one processor to operate with the at least one display device and the 
at least one input device to: 

(a) receive an input based on a wager (Fig. 1 , object 26 & 0038: pull arm); 

(b) operate a first play of a primary game, the primary game having a plurality of reels, 
the reels having a plurality of symbols, the symbols having at least one modifier symbol, 
at least one of the symbols being associated with a winning condition (0009: a slot 
machine game); 

(c) generate a plurality of the symbols (0009: a slot machine game displaying game 
indicia); 

(d) provide an award as a result of the winning condition being satisfied (0093: the 
player is awarded for any amount associated with the combination); 

(e) in response to the generated symbols including the at least one modifier symbol, 
activate a modifier generator, the modifier generator displaying a plurality of modifiers 
(the game occurrence in Fig. 3B & 0092: the player is awarded a game modifier symbol 
when a predetermined combination is displayed on the reels and thus any symbol can 
be a modifier activator symbol); 
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(f) after the display of the plurality of modifiers, receive an input from a player, the input 
corresponding to a selection of one of the displayed plurality of modifiers (0101 : the 
player can then select one or all of the modifiers for use in later games); 

(g) after the selection, operate a second play of the primary game (1 01 : the modifier can 
be applied to the new primary game to modify an award amount); 

(h) modify for the second play, based on the selected modifier, at least one of: (i) the 
award, if any (0092 & 0101 : after being reinserted into the bonus reel, the bonus reel 
can award additional amount to the primary wagering game); and 

(i) in response to a winning outcome for the second play of the primary game, provide 
an additional award, the additional award being based, at least in part, on the 
modification of step (h) (0092 & 0101 : after being reinserted into the bonus reel, the 
bonus reel can award additional amount to the primary wagering game). 

Although Cole discloses that a player selects a modifier for use future primary 
games to modify an award amount, Cole fails to disclose that the modifier is 
automatically used. To one skilled in the art, a player of Cole can still use the modifiers 
on the next subsequent play of the gaming machine if they left and then returned with 
the modifiers stored on their player card, however this still does not teach that a player 
can automatically use the modifiers. However, Adams et al, discloses that a player can 
select a modifier and automatically use the modifier in subsequent primary games 
(column 4, lines 41-59). It would have been obvious to one skilled in the art to modify 
the game of Cole with the reservation feature of Adams et al. for the purpose of allowing 
players to use their modifiers without having to be inconvenienced by leaving the 
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machine. Furthermore, adding modifiers to the bonus reel is modifying at least one 
function of the game, as it is modifying a bonus payout function. 

Re claim 38 and 47: Cole discloses a method of operating a gaming device, said 
method comprising: 

(a) displaying a game including a plurality of reels, wherein each of said reels includes a 
plurality of symbols including a modifier activator symbol (0092: the modifier activator 
symbols are winning combinations that trigger a winning amount to be paid and 
associated with the bonus reel. If the player did not win any games by achieving these 
specific combinations then the player can not play bonus reel game. This also pertains 
to claim 47); 

(b) activating said plurality of reels (0092: the player plays a slot machine game);; 

(c) providing a player any award based on the symbols displayed on the reels after said 
activation (0093: the player is awarded for any amount associated with the 
combination); 

(d) in response to the display of the modifier activator symbol, displaying a plurality of 
different modifiers, wherein each of said modifiers is associated with a quantity of 
subsequent activations of the reels, the quantity being at least one (0057 & 0092: while 
under the situation presented in Fig. 3b, the player can select a "win all" or "10" modifier, 
the player can also select a multiplier modifier from an additional bonus reel as 
described in 0057); 
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(e) after the display of the plurality of modifier activator symbol, receiving an input from 
the player, the input corresponding to a selection of one of the displayed plurality of 
modifiers (01 01 : the player can then select one or all of the modifiers to save for use in 
later games), 

(f) repeating steps (b) to (c) at least the quantity of times, wherein at least one function 
of the game is modified based on the selected modifier (101 : the modifier can be 
applied to the new primary game to modify an award amount); and 

(g) for each of the subsequent activations of the reels, providing the player an outcome, 
the outcome being based on, at least in part, the modification of the function of the 
game (0092 & 0101 : after being reinserted into the bonus reel, the bonus reel can 
award additional amount to the primary wagering game based on the bonus modifier). 
Furthermore, adding modifiers to the bonus reel is modifying at least one function of the 
game, as it is modifying a bonus payout function. 

Re claim 39: Cole discloses with respect to the method of claim 38, wherein a plurality 
of said symbols are modifier activator symbols (0092: because any of the symbols can 
be a modifier activator symbol when in a specific combination, therefore the game 
machine has a plurality of symbols that are modifier activator symbols). 

Re claim 41 : Cole discloses with respect to the method of claim 38, which includes 
enabling the player to select a plurality of said modifiers (0055 & 0101 : the player can 
input a plurality of modifier selections into a touch screen device). 
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Re claim 42 and 51 : Cole discloses with respect to the method of claim 38, wherein 
each modifier is associated with the same plurality of subsequent activations of the 
reels (in relation to Cole this limitation is dependent on the player's actions during the 
game as the player can choose to play each modifier they have won every). 

Re claim 43 and 52: Cole discloses with respect to the method of claim 38, wherein a 
plurality of said modifiers are each associated with a different plurality of subsequent 
activations of the reels (Because each modifier's placement in the bonus reel is 
determined at a particular time associated with a winning combination, each modifier 
while in the bonus reel is operable for a different plurality of subsequent activations of 
the reels). 

Re claim 44: Cole discloses with respect to the method of claim 38, wherein more than 
one modifier is activated for at least one subsequent activation of the reels (0092: the 
player may choose when to play the activated modifier, and thus the modifiers may be 
activated for multiple activations of the reels). 

Re claim 48: Cole discloses with respect to the method of claim 47, wherein at least one 
of the plurality of modifiers is selected if the player obtains at least one modifier activator 
in one of the subsequent plays of the primary wagering game. (0092: whenever a player 
achieves a winning combination the modifier associated with the particular combination 
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Re claim 50: Cole discloses with respect to the method of claim 47, wherein the player 
is enabled to select a plurality of the modifiers (0055 & 0101 : the player can input a 
plurality of modifier selections into a touch screen device).. 

Re claims 55 and 56: Cole discloses with respect to the gaming device of claim 37, 
wherein the at least one function includes at least one primary game outcome (0092 & 
01 01 : the player can modify the game award of the primary game as an award is a 
game outcome which also relates to claim 56). 

Re claim 57: Cole discloses with respect to the gaming device of claim 1 , wherein the 
instructions include a plurality of instructions executable to cause the at least one 
processor to operate with the at least one display device to, for at least one of the 
reactivated reels: (b) for the at least one activated payline: (i) apply the selected modify 
to at least one function of at least one symbol indicated by the payline; and (ii) 
determine the additional award based on the modified function (0092 & Fig. 3A: the 
middle payline is the default activated payline for the primary game, and if the player 
imports their saved modifier into the primary game, the player can modify the payline 
award with the selected modifier). 
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3. Claims 6, 25, 40, 45, 46, 49, 53 and 54 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Cole in view of Adams in further view of Barrie (U.S. Patent 
No. 5,833,537). 

Re claims 6, 25, 40, and 49: Cole discloses the invention significantly but fails to 
disclose with respect to the gaming device of claim 1 , which includes an active modifier 
counter associated with each of the modifiers, said active modifier counter being 
operable to indicate any currently selected modifier and a/the plurality of remaining 
subsequent activations of the reels that the modifier will be selected. However, like the 
instant application which encourages play within a specific time period, the game of 
Barrie also encourages play by limiting the time in which a bonus multiplier can be 
played in the primary game. Particularly, Barrie discloses that each multiplier has a 
specific number of spins associated with the multiplier in which an internal counter 
monitors the number of spins (column 5, lines 5-7). Furthermore, Barrie discloses a 
method of informing players of the length of an active persistent symbol (column 5, lines 
19-26). Although, Barrie does not specifically disclose a counter, a counter would 
support this method of informing players of the length of an active persistent symbol. It 
would have been obvious to one skilled in the art to modify the invention of Cole with a 
timer for the purpose of encouraging players to play more game rounds. 

Re claims 45, 46, 53, and 54: Cole discloses the invention substantially but fails to 
disclose with respect to the method of claim 38, which is provided to the player through 
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a data network wherein the network is an internet. However, Barrie discloses a game 
machine that can be played through a data network wherein the network is the Internet 
(column 4, lines 56-60). It would have been obvious to modify the game machine of 
Cole with the network features of Barrie for the purpose of providing upgrades to the 
game machine easier. 

Response to Arguments 

4. Applicant's arguments with respect to claims 1 -57 have been considered but are 
moot in view of the new ground(s) of rejection. The Applicant has amended the claim 
language to state that the modifier is automatically used to modify the primary game. 
However, Adams discloses this feature. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to REGINALD A. RENWICK whose telephone number is 
(571)270-1913. The examiner can normally be reached on Monday- Friday, 7:30AM- 
5:00PM, Alt Fridays, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dmitry Suhol can be reached on 571-272-4430. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
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